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THE SESSION LAWS OF COLORADO-1931
By Allen Moore, Director,
Colorado Legislative Reference Office
A NEW VOLUME OF COLORADO SESSION LAWS APPEARS
ERETOFORE the various volumes entitled, "Session
Laws of Colorado", have had no particular significance to me, one from the other, but when the freshly
bound copy marked "Session Laws of Colorado, 1931", was
placed upon my desk, it did have a significance all of its own.
Nearly every one of the 178 laws and 38 resolutions and
memorials to be found therein were familiar friends. These
alone of the 1212 bills and numerous resolutions had survived the tumult of legislative battle and gubernatorial veto.
Many of them had been drafted in the Legislative Reference
Office, countless amendments to them had been prepared
there, information concerning them had been compiled and
furnished to the members, and their subject-matter had been
discussed pro and con during and since the session of the
Twenty-eighth General Assembly. There they were-comprising a volume of 944 pages, ready for the critical study
of lawyer and laymen-ready for the searching construction
and interpretation of nisi prius and appellate courts. Would
they stand the test? Did they constitute any contribution to
the already overwhelming body of the law? What were their
merits and defects? Which would better have been omitted?
Why were many of the worthy measures sponsored so faithfully during the session not to be found there? These were
some of the questions which came to mind. Only time will
bring their answers.
At this time it is, of course, utterly impossible to say
which of the new laws are the more important, but I think
it may safely be said that some of them, at least, will stand
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as permanent and constructive contributions to the body of
our statute law. It is proposed to make brief mention and
comment upon some of what seem to me to be the more significant laws passed by the 1931 Legislature.
COMMERCIAL LAWS

In the field of commercial law Senator Manly's masterly
recodification of the corporation laws of the state (Ch.70)
places Colorado in the fore-front of those states which seek
to afford to corporations sane, liberal and sensible provisions
for incorporation. No lawyer is safe in incorporating new
companies in this state, or in giving advice concerning the
management of corporations here, without studying carefully the Manly bill, together with Ch. 71, which amends
Section 2312 of the Compiled Laws of Colorado, 1921, concerning corporation annual reports. It is now made possible
for corporations to file correct annual reports for the first
time in many years and for directors to rely upon them. Ch.
72 concerning the sale of corporate assets should also be consulted.
In this same field of commercial law it should be noted
that Colorado has now codified fully its laws relating to partnerships by the adoption of The Uniform Partnership Act
(Ch. 129), and The Uniform Limited Partnership Act (Ch.
128).
Two acts which may be of interest to attorneys representing banks are to be found in Ch. 54, relating to consolidation of banks, and in Ch. 55, regarding the investment of
trust funds.
Bucket shops are regulated by a comprehensive act (Ch.
57), while Ch. 95, the so-called "Blue Sky Law", sponsored
by Senator Quiat, relates to fraudulent practices in respect
to the sale of stocks, bonds and other securities. This bill
which was so bitterly fought up to the time of its approval
by Governor Adams narrowly escaped being referred to the
people, but now that the referendum petitions have been rejected by the Secretary of State, Colorado at last has a Blue
Sky Law with teeth to spare.
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MOTOR VEHICLE LEGISLATION

Motor vehicle legislation is represented by the Uniform
Motor Vehicle Act (Ch. 122), 87 pages in length, which gives
this state for the first time an adequate law regulating the
administration of the Motor Vehicle Department, registration of motor vehicles, operators' and chauffeurs' licenses, and
the operation of vehicles on highways. In this same field
private carriers which have constituted so troublesome a
problem are placed under the supervision of the Public Utilities Commission by Ch. 120.
Another law which has created and will create much
interest is to be found in Ch. 118, which provides that a guest
shall have no cause of action for damages against the owner
or operator of a motor vehicle in which the guest was riding,
for injury, death, or loss in case of accident, unless the accident was intentional on the part of the driver or was caused
by his intoxication or willful negligence. A number of states
have adopted similar legislation and the constitutionality of
the Connecticut Act after which this act was modeled was
sustained in Silver v. Silver, 280 U. S. 117, 50 S. Ct. Rep.
Of equal interest to motorists, by Ch. 125, Colorado is
given a most excellent oil and gas inspection law which should
insure products of pure quality with less opportunity for deception. By the re-enactment of the motor fuel excise tax
law (Ch. 126) the 4c gas tax is continued with certain administrative features strengthened. License plates on motor
vehicles will hereafter carry identifying key numbers for the
various counties of the State, Denver's key number being "1",
(Ch. 119).
THE BUILDING AND LOAN ASSOCIATION LAW

Building and Loan Associations and other associations,
organizations, institutions, or individuals engaged in a business of similar character, are placed under the supervision of
the State Commissioner of Building and Loan Associations
of the Building and Loan Department, a newly created department (Ch. 58). The regulation of such associations in
this state thus enters a new era. No bill, unless it was the
Blue Sky Bill, was more strenuously fought during the legis-
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lative session. Yet the bill as reported out by the Senate
Committee was passed and approved without amendments.
SOCIAL AND LABOR LEGISLATION

Social and labor legislation is represented by an amendment to the 1927 Old Age Pension Act, (Ch. 131). This
makes the establishment of a system of old age pensions compulsory upon the counties, lowers the age limit from seventy
to sixty-five and directs the County Commissioners to appropriate the necessary funds.
In this same field we may include the "Yellow Dog"
Contract Law (Ch. 112), declaring agreements not to join
labor or employees' organizations to be against public policy
and void; The Credit Unions Law (Ch. 80) a very progressive piece of legislation affording an effective means of combatting loan sharks; the Adult Probation Law (Ch. 136);
and the "Gin" Marriage Law (Ch. 114) providing for a
delay of five days between the application for and the issuance of marriage licenses. House Concurrent Resolution
No. 9 ratified the proposed amendment to the Constitution
of the United States giving Congress the power to regulate
child labor.
PRACTICE AND PROCEDURE

Important changes in practice and procedure are to be
found in an amendment to Seqtions 97 and 98 of the Code
of Civil Procedure (Ch. 52) concerning attachments; and
amendment of Section 5595, Compiled Laws of Colorado,
1921, (Ch. 86) concerning the service of summons in divorce
actions; the addition of a new section, Section 21, to Chapter
VIII of the Code of Civil Procedure, concerning injunctions
(Ch. 105) and by the amendment of Section 444 of the Code,
relating to the rule-making powers of the Supreme Court
(Ch. 132), by abolishing the rule relating to judicial comment.
As drafted originally, the amendment to the attachments
sections provided for the use of attachment in all tort actions
as well as in contract actions, but the bill was amended in the
Senate to limit attachments in tort actions to torts committed
by non-residents of the State of Colorado. Although nine-
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teen or more states permit the full use of the process of attachment in tort actions, no state, so far as I know, limits its
application to torts committed by non-residents.
The amendment to the statute concerning the service of
summons in divorce actions authorizes the service of such
summons by publication if the defendant is without the United
States. This clears up a hitherto troublesome situation.
The addition of Section 21 to Chapter VIII of the Code
of Civil Procedure marks an important change in the jurisdiction of the district court. The National Commission on
Law Observance and Enforcement in its study of the Federal
Courts observed that few, if any, states had conformed to the
provisions of Section 266 of the Federal Judicial Code making it permissible for a state court to restrain a proceeding
in a Federal District Court whenever a suit praying for an
interlocutory injunction shall have been begun in such court
to restrain any official of a state from enforcing or administering any statute or administrative order. The commission
was of the opinion that the validity of state statutes and administrative orders should be determined by state courts in
so far as possible, thereby helping to relieve the congestion
in the Federal District Courts. Upon its recommendation
jurisdiction was conferred upon district courts in this state
to grant a stay of proceedings in the Federal Court until the
determination of a suit in the state district court as to the
enforceability of the statute or order in question. This new
law should do much to strengthen state autonomy and to offset the rapidly increasing encroachment of federal upon state
courts. It deserves the careful attention of the bar.
ESTATE AND REAL PROPERTY LAWS

The legislation pertaining to real property and estates
is meager. Ch. 169 provides for foreclosure of deeds of trust
by the Public Trustee in the usual manner notwithstanding
the fact that the indebtedness secured may constitute a claim
against the estate of a deceased person and/or notwithstanding the death of one or more of the owners of the real estate
covered by the deed of trust. Trustee's deeds heretofore issued under such circumstances without court orders are validated. Certain acts of deputy public trustees are validated
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by Ch. 138. Ch. 140 makes certain changes in the law relating to sales of real property on execution and lien foreclosure
and the redemption thereof. The law concerning tax deeds
is changed by Ch. 141, and by Ch. 142 the county is made
liable for loss resulting from errors in certificates of taxes
due, thus relieving the county treasurer or his surety of liability. Ch. 144 provides for the redemption of an undivided
interest in land which has been sold for taxes. Rather important changes in the adoption procedure are made by Ch.
5. Ch. 79 provides a new schedule of fees in county and
probate courts.
CHANGES IN ADMINISTRATIVE ORGANIZATION

Ch. 61 makes some rather important changes in the Coal
Mine Inspection Law. The bonds of collection agencies are
required to be renewed annually by Ch. 62. The only constitutional amendment proposed by the General Assembly is
to be found in Ch. 68, which submits a proposal to amend
Section 8 of Article XIV of the State Constitution to provide
for four year terms for county officers. Beauty parlors are
brought under state regulation by Ch. 74, which creates a
State Board of Cosmetology. The powers and duties of the
State Dairy Commissioner are re-defined in Ch. 82. The
Colorado State Forest is created by Ch. 94. The compulsory inspection of certain fruits and vegetables is provided
for in a detailed law to be found as Ch. 96. Ch. 116 provides
for the election of the Moffat 'Iunnel Commissioners once
more. Extensive changes are made by Ch. 123 in the laws
relating to the National Guard, providing for the appointment and removal of the Adjutant General by the Governor,
abolishing the Military Board and concentrating authority
in the Adjutant General, subject always to the approval of
the Governor as Commander-in-Chief. State educational institutions are given the power to erect dormitories and refectories by Ch. 155 without resorting to appropriations or mill
levies. Of the greatest interest to state employes is the State
Employes' Retirement Fund Law found in Ch. 157, which
provides a plan of retirement and disability benefits by contributions from state employes only.
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CONCLUSION

The omissions of the legislature are reserved for the conclusion. It should be noted that the 1931 Session Laws contain no reforms in taxation, although an income tax law was
almost adopted and a proposed amendment providing for an
income tax, for the classification of property and for the taxation of intangibles was strenuously urged. A tobacco tax
bill was killed at the last moment. Taxation of chain stores,
a gross receipts tax, and other tax measures received but little
consideration. Neither was a resolution for the calling of a
constitutional convention adopted, although most well-informed persons believe that no real tax reforms or reforms
in state and county administration can be accomplished without a new constitution, or at least extensive amendments of
the present constitution. The judicial salaries bills slept
peacefully in committee. No laws were passed for the relief
of the distress which the present economic depression may
bring about, although an unemployment insurance bill was
introduced.
Reapportionment occupied much of the attention of the
legislature and was in the background in the consideration of
every tax measure, in the distribution of highway and gasoline tax funds, and in the audit of those funds, which audit
was finally authorized by Ch. 59, but the opponents of reapportionment were victorious in every battle. The ghost counties of the state will long remain to haunt the advocates of
more efficient state and local administration.
Yet, after all, considering the inherent difficulties of the
problems with which the legislature wrestled, it is not surprising that many were left unsolved. Over against these
omissions it is submitted that there is to be found in the 1931
Session Laws a large measure of constructive accomplishment
of which the Twenty-eighth General Assembly may well be
proud. To Senators Teller Ammons, Golding Fairfield,
Charles Edgar Kettering, George C. Manly and Ira L. Quiat,
and to Representatives Malcolm E. Collier, S. Arthur Henry,
Josiah G. Holland, William P. Kavanaugh, David H. Morris,
Horace F. Phelps and William E. Spangler, all of the Denver Bar, a large measure of credit for the accomplishments
of the recent legislature must be given.

